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NOW THEREFORE, the Declarant hereby declares as foliows:

A, That the Submitted Property shall be held, conveyed, encurmbered, used, occupied and
impraved subject to the following covenants, restrictions and easements, all of which are
in furtherance of 2 plan for Subdivision, improvement and salc of real property and are
established for the purposc of enhancing the valye, desirability and atteactivencss of the
regl property and every part thereof. The covenants, restrictions and ¢usements set forth
herein shall run with the land and shall be binding on all parties having or acquiring any
right, title or intercst therein or thersto, and shall, subject to the limitations hegein
provided, inure to the benefit of cach “Cwner™ (as herelnafiar defined) and his/her heirs,
suceessors and fssigns, !

ARTICLE I - DEFINITIONS
The following terms, when used herein, shall have the mesning astribed thereto below:

10 “Architectwral Control Copumittes" shall mean the commitlee established pursuant
1o Article V to supervise complience with the "Design Standards”,

LI Daxfides” shall mean and refer to the Articles of Incorporation of the
"Association”, ag amended from tims to time, L

12 “Asgesgment! shall mean and refer to an Owner's share of the charges, fees or
other expenses from time to time assessed apainst the Owner by the Associgtion in the manner
herein provided.

1.3 “Assessmient Year® shall mean the calendar year,
1.4 T“Amsociation” shall mean “KEENELAND HéMEOWNERS ASSOCIATION,

INC.”, a Georgia non~profit corpotation, or any successor thereof, chatged with the dyties and
obligations of the Association hereunder, jts successors and assigns, '

15  Beard" shall mean the Board of Direstors of the Association, duly clected and
acting pursuant to the Articles and By-Laws, i

L6  ZByLaws! shall mean and refer 1o the By-Laws of the Association which have
been adopted by the Board, 25 they msy fiom time to time be amended.

17 Commencerment Date” shall mean the date designated by Declarant, wpon
which "Lots” becorue subject to Assessmenrs,
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18 "Copion Property” shall mesn all resl and il persons! property in which the

Assaciation owns an interest for the common use and enjoyirient of all the "Qwners®, Said
interest or interests may include, without limitation, estates in fee, estates for a term of years,
usufiucts or easements,

L9  IDeclarant” shall mean and refer to: (2) WMS PROPERTIES, INC,, or {b) any
successor-in-title to WMS PROPERTIES, INC., in all or somc portion of the Submitted Property
provided guch successor-in-title shall acquire such property fox purposes of development and
sale, and pravided further, that in 8 written instrument, such successor-in-tite is capressly
degignated as the Declarant hereunder by the grantor of such conveyance, which'granter shall be
the Deolarant hereunder at the time of such conveyance,

1.10  MLot" shall mean a parcel of land designated as & lot on a "Plat” of the
Subdivision that js recorded of record in the office of the Clork of the Superior Court of Henry

County, Goorgia.

111 "Owner" shall mean the record owner {including Declarant), whether one or
more persons or entities, of the fee simple fitle to any Lot upon which & permancnt home has
been constracted and is occupied in accordance with this Declaration; provided, however, that
were fee simple title has been transferred and is being held merely a8 seourity for the repayment
of s loan, the person ar entity who would own the Lot jn fee simple if such loan were peid in fulf
shall be considered the Owner. "Owner” shall further mean and include Declarant until one (1)
year aftcr the sale of the last lot proposed to be developed on the Propetty descdbed in Exhibit
"A" hereto attached. ' )

1.12  ZRestrictions” meane all covenants, restrictions, casements, charges, liens and
other obligations created or imposed by this Declaration. *

133 "Submitted Pronerty” means the property described in Exhibit “A” hereto
attached sind by reference made a part hereof and that propérty which may be subsequently added
and made a part hereof. : .

114 ITwe.Thirds Vote" means a favorable vote by at least two-thirds (2/31ds) of the
votes which ate yeprésented in person or by proxy and voting at a meeting of Owners duly held in
accordance vwith the provisions of the By Laws of the Association and this Declaration.

115 “Structure’ means (a) any thing or objest, the placement of which upon any Lot
msy affect the appearance of such Lot, including by way of illustration and not of Himitarion, any
building or part theyeof, garage, porch, shed, graenhouse or bathhouse, coop or cage, covered or
uneavered patio, swimming pool, fence, curbing, paving, wall, trec, shrub, sign, signbosrd,
temporary or permanent living quarters (including any house trailer), or any other temporary or
permanent improvements 10 such Lot; (b) any cxcavation; grading, fill, ditch, diversion dam or
other thing or device which affects or alters the natural flow of surface waters from, upon or

i
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across say Lot or whtich affects or alters the flow of any waters in any naniral or artificial creek
stroam, wash or drainage channel from, upon or scrose any Lot; and (c) any change in the grade
at any point on a Lot of more than six (6) inches, whether or not subsection (b) of the Section
1.135 applies to such change.

L16 VSubdivision" meens the Property subdivided, having a plat made thereof, and
approved by Flenry County, Georgia, and any property subsaquently added thercio by
smendtient.

L17 "Plat” or YPlais™ means the subdivision plat recorded in the Office of the Clerk
of Superior Court of Henry County, Georgia.

118 “Property” mesns the property deseribed in Exhibit “A” herero attached and by
reference made apart hereof and any property subseguentily added thereto by amendment and
made a part hereof.

ARTICLE II - COMMON PROPERTY

2.1 Conveyance of Common Propertv;

2.1.1 The Declarant may from time to time convey real and personal
property to the Association, or grant easements to the Association to be held by the Association
a3 Common Property. The Association hereby covenants dnd agrees to aceept from the
Declarant, and shall be deemed to sutomatically accépt, allisuch conveyances of Commeon
Property.

2.1.2 ltis contemplated by the Declarant that the Declarant may
convey to the Association Common Property for scenic and netura] area preservation,
recreational use and landsesape maintenance. The Declarant may, at Declarant's sole discretion,
modify, alier, increase, reduce and otherwise change the Common Property contemnplated to be
conveyed to the Assotiation in accordance with this Declaration st any time prior to conveyance
of such Common Property to the Association.

2.1.3  In addition to the property described in Section 2.1.2, the Declarant may
convey to the Association in accordance with this Scction 2.1.3 such other real and personal
property as the Declarant may detepmine to be necessary or proper for the completion of the
Bubdivision.

2.1.4 Notwithstanding any legal presumption to the contrary, the fee title to, and
all Dghts in, any portion of the Submitted Property owned by the Declarant and designated as
Common Property, future Comimon Property or designated for public use shall be reserved to the
Degolarant until such time as the same shall be conveyed o the Association orto any third party,
municipality or other governrnental body, ageney or suthority

PRE
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22 Right of Enfoyment, Every Owner shall have a righr aad easermient to use and

¢joy the Common Froperty, which right and casémiont shall be appurtenant to and shall pase
with the title to every Lot upon transfer; provided, however, that no Owner shall do any act
which interferes with the free usc and enjoyment of the Common Property by all other Owners.
The Association may permit persons who are not Owners to use and enjoy part or all of the
Common Propecty subjest to such limjtations, and upon such terms and conditions a5 it meay from
time to fime establish. The right of the Association 19 permit persons who ar¢, not Owners to use
snd enjoy part or all of the Common Property, includes the right of the Association to establish
diffevent categories of rights to uge the Common Property, mehuding varying rights for residents
of the Subdivision, of adjoining subdivisions, and of others. The right aud easement of
enjoyment granted or pemmitted by this Section 2.2 is subject to suspension by the Association 85
herein provided.

2.3  Righisof the Associgtion, The rights and privileges conveyed in Section 2.2
hereof shall be subjest ta the right of the Association acting through the Board to: (8) promulgate
rules and regulations relating to e use, operation and maiutenance of the Copmon Property; (b)
borrow money for the purpose of ¢carrying out the activities of the Association, and meaintenance
of Common Property, and in aid thereof to ancumber by deed to secure debt, mortgage or other
security interest any or al} of the Association’s property including Common Property and
yevenues from Assessments, user fees and other sources; provided, however, that during the
period after the tme when the Declarant's right to appoint members of the Board has expired, the
Association shall not deed, grant or convey to anyone any mortgage, deed to secure debt or other
security interest ot or in Commeon Property ¢onstituiing real estate without approval by the
Declarant and a two-thirds vote; {c) grant easements or rights-0fway over Common Property to
any munjcipality or other governmental bady, agency or suthonty, to any guasi-public agency or
to any utility company or cable television system; (d) dedicate or transfer all or any part of the
Common Property or intesests therein to any part of the Common Property or interests therein to
any municipality or other govermental body, agency or anthority for such purposes and subject
to such provisions and conditions as may be agreed upon by the Association and such grantee,
including a provision that such property or interest shall, if such dedication or transfer is
approved by o two-thirds vote, cease to be subject to this Declaration or all or any part of the
Restrictions while held by any such municipality or other govemnmental body, agency or
authority; (e) charge reasonable fecs in connection with the admission to and use of its facilitics
or services; provided that in setting any such fee the Board may cstablish reasonable
classifications which shall be uniform within each such class but need not he uniform between
such classes; (f) suspend, pursuant to Section 3.5, the voting rights of any Owner and the right of
enjoyment granted or permitted by Section 2.2; (g) sell, loase or otherwise convey all or any part
of its properties and interests therein; and (h) enforce all applicable provisions of valid
agreements of the Association rélating to the Common Property or any part thereof.

2.4  Types of Commaon Droperty, At thetime 6 thé conveyance of any real

propesty or grafxt of easement by the Declarant to the Association to be used as Common
Property, the Declarant may designate in the deed of conveyance or easement that such real

i
- : ' N
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property is to be Common Property, and forther iay, subject o the applicsble zoning ordinances
of Henry County, Georgla, desighate i the de¢d of conveyanss or casement the specific or
general purpose 0f purposes for which such real property or portion thereof may be used, and in
such event, such real property or portion thereof shall not, without a two-thirds vote and congent
of the Declarant, be used for any different purpose or purposes.

2.5 Delegation of Use, Any Owner may delegate to the tembers of his family or
his tenants who reside on a Lot, in accordanee with the By Laws, his right to use and enjoy the

Common Property.

ARTICLE Y1Y - THE ASSOCIAYION
3.0 Purposes, Poyers and Dutics of the Association. The Association has been

formed gs a non-profit corporation for the sole purpose of performing certain functions for the
common good and general welfare of the inhabitants of the Subdivision, To the extent necessary
to carry out such purpose, the Association (%) shall have all of the powers of s corporation
organized under the Georgia Nonprofit Corporation Code; and (b) shatl have the power and duty
to exercise al] of the dutics and obligations of the Asgociation as set forth in this Declaration.

32 embeyshi h i Every Owner shall automatically be g
member of the Association and such membership shall terminate only 45 provided in this
Declaration or the By Laws of the Assssiation. '

3.3 Classes of Membership: Voting Riahts, The Association shall have two

classes of voting membership: Class A and Class B.
(a) Class A.

The Class A Members shall be all those persons holding an interest required for
membership in the Association as specified in Section 3.2, cxcept for thoss persons who are
Class B Mombers. Untl such time a3 the Class A Membery ghall be entitled to full voting
priviloges, as hereinafter specified, the Class A Membership shall be a non-voting membership
except as to such matters and in such events as are hereinafter specified.

The Clazs A Members shall be entitled to full votiig privileges on the eatliest of the
following dates to occur: (i) the date which Declarant may so designate by notice in a writing
delivered to the Assoclation; or (if) sixty (60) days after the date on which Declarant 1o longer
owns any property within the Submitted Property; or (iii) December 31, 2016. Before the earliest
of these dates to oceur, the Class A Members shall be entitled to vote only on any proposal of
merger, congolidation or dissolution of the Association or on any other matter for which it is
provided by law that approval of each and every class of membership of the Association is
required,
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When entitled to vote, Class A Members shall be entitled to ¢ast one vote for each lot in
which they hold and interest required for membership, When more than one person holds such
intorest in any lot, all such persons shall be Members. The vote for such lots shall be exerciced
as they among themgelves determing, but in no event shall more than one voie be cast with
respect to any such lot shall not be counted.

(b) Class B.

The Class B Member shall be the Declarant, Class B Mémbership shall be a full voting
membership and, during it existence, the Class B Member shall be entisled to voie on 2] matters
and in a1l events. At such time as Class A Members shall be entitled to full voting privileges, as
provided in paragraph (2) above, the Class B Membership shall automatically terminate and
cease to exist, and Declarant shall become = Class A Member insofer ss it may own low in the
Subdivision,

34  DBoard of Divectors.

3.4.1 The affairs of the Association shall be managed by the Board.
The number of Direciors and the method of election of Directors shall be as set forth in the By
Laws. 2t

342 The Board of Directors are empowered to borrew funds for the operation,
maintenance and further development of property titled in the name of the Association. Said
{oans may be paid from the assessments levied under Artiole IV horeof.

3.43 The Board of Directors may suthorizs the payment of salarics to its
members and the reimbursement of out-of-pocket expenses and travel expenses of its members
thar are incurred for the benefit of the Association,

3,5  Suspension of Membershin, The Board may suspend the voting rights of
any Owner and the right of enjoyment of the Common Property of any person who (a) shall be
subject 10 the "Right of Abatemont" (as defined in Section 8.2) by resison of having failed to take
the reasonable steps to remedy 2 violation or breach of ¢ither the Restrictions or the Design
Standards within thirty (30) days aficr having received notioe of the game pursuant to the
provizions hereof] (b) shall be delinquent in the payment of any Assessments; or (¢) shall be in
violation of the rujes and regulations of the Association relating 1o the use, operation and
mgintenance of the Common Property. Such suspension shall be for the balance of the period in
which such Owner or person shall remain in violation, breach or defimult, as aforesaid, except that
in the case of a violation deseribed in subsection (¢) of this Section 3.5, the suspension may be
for a period not to exceed sixty (60) days sfter the cure or terminstion of snch violation. No such
suspengion shajl prevent an Owner's ingress to or egress from his Lot!

-
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36  Tcrmipation Membership shell cease only when a person
ceases to be an Owner.

347  Vating Procedurss, The procedures for the election of Directors of the
Associntion and the resolution of such other issues as may be brought before the Owners shall be
governed by this Declaration, the Georgie Nonprofit Corporation Cods, the Articles and the By
Laws.

38  Controlby Declagant, Notwithstanding any other lenguage or provision to
the contrary in this Declatation, in the Acticles or in the By Laws, the Declarant hereby retains
the right to appoint and remove any member or members of the Board and any officer or officers
of the Association until such fime as the first of the following events sheall occur (a) until one (1)
year after the salc of the last lot of all proposed lots to be developed on the Property deseiibed m
Exhibit "A" hereto attached and any property subsequently sdded thereto by amendrnent and
made a part hereof} or (b) the surrender by Declarant of the suthority to appoint and remove
directors and officers by an express amendment to this Declaration executed and recorded by
Declarant, Upon the expiration of the period of Declarant’s right to sppoint and remove directors
and officers of the Association pursuant to the provisions of this Section 1.8, such right shall
entomatically pass to the Ownets, inoluding Declarant if Declatant then owns one or more Lots,
A special meeting of the Association shall be called at such time. At such special meeting, the
Owners shall elect a now Borrd which shall undertake the responsibilities of the Board and
Declarant <hall deliver to the newly elected Board the bouks, sccounis and records, if any, which
Declarant has kept on behalf of the Association. Each Qwner, by acceptance of a deed to, or
other conveyance of a Lot vests in Declarant such authority to appoint and remove directors and
officors of the Association as provided in this Section 3.8, The Assosigtion may exercise any
other right or privilege given to it cxpressly by this Declaration or by law and any dtherright or
privilege reasonably to be implied from the existence of any right or privilege given to it herein
or teasonably necessary to effecrare any such right oy privilege.

39  MMeetings: No meeting of the Association can take place unless at lesst one
officer of the Declarant ia present and empowered o vote in behalf of the Declarant. Until the
Declgrant has suirendered its voting rights, any action taken by the Association at which an
officer of the Declatant wag not present and empowered to vote shall be void.
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ARTICLE IV « ASSESSMENTS

4.1 Coven e i Licn an 1
Qbligation, The Declarant, to the extent that Declarant is an Owner, bereby eovenants angd
agroes, and sach Owner, jointly and severslly, for himself, his heirs, legal representatives,
suecessors and assigns, by acceptance of a deed for a Lot, wheiher or not the covenants contained
herein shall be exprosced in any such deed, herehy covenants and agrees as follows: (@) topayto
the Association the annual Assegsments which shall be levied by the Association pursnant to this
Declaration against all Lots owned by him; (b) to pay to the Association any specis] Asscssments
for capital improvements and other charges which may or shall be levied by the Association
pursuant to this Declaration against all Lots owned by him; () that there is hereby created g
continuing charge and lien upon all Lots owned by him against which all such Assessments are
made to gecure payment of such Assessments and any nterest thereon as provided herein and
costs of collection, including reasonable attorney's foes; (d) that such continuing charge and licn
on such Lots binds such Lots in the hands of the then Owner, and the Owner's heirs, devisees,
legsl representatives, successors and assigns, Such charge and Jien is superior to any and ali
charges, liens or encumbrances which may hereafier in any manner arige or be imposed upon
such Lots whether arising from or imposed by judgment or decree or by any agreement, contract,
mortgage, deed to secure debt or other instrument, sxcept (i) such licns for taxes or other publio
charges as are by applicable law made superior; and (ii) alf deeds to secure debt given to secure a
loan the proceeds of which are used (A) to purchase a Lot or Lots (together with any and all
Structures which may from time to time be placed or located thereon) and (B) to finance the
construction, repair or alteration of Structures; (c) that no sale of transfer a¢ foreclosure or i licu
of foreclosure shall relieve any Lot or Lots from liability for any Assessment thereafier assessed;
and (f) that all annual and special Assessments (together with interest thereon 83 provided iy thig
Declaration and costs of collection including reasonsble atiorney's fees) levied against any Lot or
Lots owned by him during the period that he is an Owner shall be {in addition to being a
continuing charge and lien against such Lot or Lots as provided in this Declaration) n personal
obligation which will swvive any sale or transfer of the Lot or Lots owned by him; provided,
however, that such personal obligation for delinquent Assessments shall not pass to an Owner's
siceessor-in-title unless expressly assumed by such successor,

4.2  Purposeof Asspssment.  The Assessments levied by the Association shall be
used exclusively for the purpose of providing for the common good snd general welfare of the
inhabitants of the Subdivision, inclading, but not limited to, meintenance of the yards by grass
cutting, edging of front and rear yards, blowing of the drivewsys and sny necessary yearly
fertilizing, security services and systems, the acquisition, construction, improvernent,
maintenance snd equipping of Common Property, the enforcement of the Restrictons, the
enforcement of the Design Standards, the payment of operating ¢osts and expenses of the
Association and the payment of all principal and interest when due on all debts owed by the
Associption. Yard maintenance by the Association, as deseribed herein, shall not inelude
additional landscaping, adding flowers, bushes or other shrubbery, and shall not include the
placement or replacement of pine straw or other mulching. .
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43 Ascumulation of Fypds Permitted. The Assaciation shall not be obligated to
spend in any calendar year all the sums eollected in such year by way of apnual Assessments o
otherwise, and may carry forward, as surplus, any balanees remaining; nor shall the Aggociation
be obligated to apply such surplug to the reduction of the amount of the anpusl Assessments in
any succseding year, but may carry forward from year 10 year such surplus as the Board may
deem to be desirable for the greater financial security of the Association and the effectuation of
its purposes,

from the date the annual assessment is sef. Ammual Assessments may be amended by Declarant
At any time without notice to the Owners or membety of the Association.

4.5 g ent i) 5 In addition 16 the annual
Assessments authorized by this Article 1V, the Association may levy, in any Assessment year and
with such frequency as the Association shall deem necessary, special Assessments for the
puxpose of paying, in whole or in part, the cost of any construction, reconstruction, vepair or
replacement of a capital improvement on the Commeon Property, provided that any such special
Assessment shall have been approved by a two-thirds vote,

4.6 ent re.

4.6.1  The Board shall establish the antyal Assessment for each
Assegsment Year at an amount not in excess of the inaximum anniial agsessment as determineg
by the provisions of thig Article 1V, and shall also establish the date during tho Assessment Year
on which the annual Assessment shall be ue and vayatle (such date is hereinafter referced to ag
the "Due Date"), The Board shall cause the Agsociation to send to each Owner at lenst thirty (30)

and the Due Date. The annual Assessment shall become due on the thirtieth (3 0th) day following
such written niotice or the Due Date, whichever is later. The Board may ¢stablish roasonghle
Daymeént procedures to allow or require payment of the anmual Assessmcnt in installments during
the Assessment Year, The Board shall also establish Payment procedures for payment of any
special Assessments which may be levied in accordance with the provisions of this Article TV,

4.62 Al Qwners shall be given written notice by the Board not [sss
than ten (10) nor more than thirty (30) days in advance of any meeting of the Owners at which
the Board shall propose taking action pucsuant to Section 4.5, For the purposes of this Section
4.6, the presence of Owners or of proxies entitled to past fifty percent (50%) of all of the votes
shall consritute a quorum. If the querum Tequired by this Section 4.6.2 is pat present at such
meeting, 3 second meeting may be ealled by the Board subject to the same notice requirement,

4.7 UniformRate of Assessment, Both awnusl and special Assessiments
must be fixed at 2 uniforn rate for all Lots.
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48  Lifect of Nonpaypent of Agsesgment, Adty annual Assessment
which is not paid on or before the Due Date and any speclal Assessment which is not paid on or
before the dare set by the Board shall bear intersst after the Due Date with tespect to anmal
Asgessments or the date sct by the Board with respect vo special Assessments, at the lower of the
highest legal rate of interest which can be charged or the rate of eighteen percent (18%) per
annum of at such rate as the Board may from time fo time establish; provided, howevey, that in
no event shall the Basrd have the power 10 establish a rate of interest in violation of the laws of
the State of Georgia. In the event of default in the payment of any one or more installments of an
Assessment, the Board may declare any remaining balatiee of the Assessment at once due and
payable, In the cvent that an Qwigr shall fail to pay fully any portion of any assessment prior to
the date on which payment is due, such unpaid portion (including any remaining balanee declared
immediately due and payable in accordance with the preceding sentance), together with interest
and costs of collection including reasonable attomey's fees, shall be a binding personal obli gation
of such Owner, ad well as a lien on such Owner'y Lot enforceable in scoordance with the
provisions of this Declaration,

4.9  Certificate of Paymoant, Upon written demand by an Owner, the Association
shall within a reasonable period of time issue and furish {o such Owner a written certificate
stating that all Assessments (including penalfies, interest and costs, if any) have been paid with
respect to any Lot owned by said Owner as of the date of such certificate, or that all Assessments,
interest and costs have not boen paid, setting forth the amount then due and payshle. The
Association may make a reasonable charge for the issuanee of snch certificate. Any such
certificate, when duly issued as herein provided, shall be conclusive and binding with repard to
any matter therein stated as between the Association and sny bona fide purchaser of, or lender
on, the Lot in question. !

430 Appxoval by Declaxant, — Notwithstanding/anything to the contrary contained
Berein, no Assessment shall be made withoat the approval of Declarant for so long as Declarant
has the right to appoint officers and directors of the Association.

PR 4

ARTICLE V

ARCHITECTURAL CONTROL

5,1 Axchitegtuxal Control Committee ~ Creation and Composition.

3.1.1 The Architectural Control Committes shall consist-of not less than
three {3) nor more than five (5) individuals; provided, however, that the Architectural Control
Commiltee shall always have an uneven number of members. Notwithstanding anything to the
contrary contained herein, all members of the Architestural Control Committee shall b appointed
bythe Declarant until the last lot of all proposed 10 be developed on the property deseribed in Exhibit
“A" hasbeen developed and sold or any property subsequently added thereto and made a part heveof,
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Upon the expirstion of Declarant's right fo appoint members of the Architectural Control Comami ttee,

all members of the Architectural Control Committee shall be appointed by the Board. Al costs of
operating the Architectural Control Committee shall be bome by the Assosiation.

5.1.2 Bach initial member of the Architectural Contro] Committce shall

be appointed for a term expinng on December 31, 2003. Thereafter each membsr of the
Architectural Control Committes shall be appointed for a calendar-year term. If any vacancy shall
oceur in the membership of the Architectural Control Committec by reason of death, incapacity,
resignation, removal or otherwise, the remaining members of the Architecturs] Control Committes
shall continus to act and such vacangy shail, subject to the provisions of Section 5.1., be filled by
the Board at the carliest possible fime. Any Architectural Control Committes member may Tesign
at gny titne by giving written notice of'such resignation to the Chairman of'the Architectural Control
Committes and such resignation shall take effect on receipt thereof by the Chsirman, Any member
of the Architectural Control Committee may be removed 8t any time with or witheut cause by the
Dectlarant (or Board if at such timne the Board has the right to appoint members of the Architectuzal
Control Committes).

52 e tiag of # i ral Con ittee,

The purposc of the Architectural Controf Committec iz to assure that any installation, consfruction
or alteration of any Strueture on any Lot shall be submitted to the Architectural Contro] Commitice
for approval: (a) 23 to Whether the proposed installation, congtruetion or alteration complies with the
Design Standards and is in conformity and harmony of external design and peneral quality with the
existing standards of the neighborhood and with the standards of the Subdivision; and (b) as to the
location of Structures with réspect o topography, finished ground clevation and suyounding
Structures. To the extent necessary to carry out such purpose, the Architectural Control Committee
shall have all the powers and duties to do each and every thing necessary, suitsble, convenient or
proper for, or in connection with, or inoidental to, the accomplishment of such puspose, including,
without being limited 0, the power and duty to improve or dizapprove plans and specifications for
any mstallation, construction or slteration of any Structure on any Lot.

53 Officers, Subcommittess and Compensation,  The members of the
Architectural Control Comimittes shall appoint 2 Chairman from arfiong thelr number and may
appaint from among their number such other officers and subcommittees of members of the
Architectural Control Comunittes &s they shall from time to time determine neeessary, Themembers
of the Architectural Control Committee shall be reimbursed by the Association for traveling
expenses and other out-of-pocket costs incurred in the performance of their duties 29 mentbers af the
Architectiral Control Commitise,

541 Meetings,  The Axchitectural Contedl Committee shall hold
regular meetings at least once every three (3) sponths or more often as may be established by the
Architectural Control Committee, Special meetings may be éalled by the Cheirman and shali be
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called by the Chairmin upon the written request of a majority of the members of the Architectural
Control Committee then in office. Regular and special theetings of the Arcchitectural Control
Committee shall be held at such time and at such place as the Architcotural Control Committee shall
specify. Notice of each regular or special meeting of the Architectural Control Committoe shall be
mailed or hand delivered 16 each member thereof at hig residence or usual place of business at feagt
three (3) days before the day the meeting is to be held. Notice of regular and special meetings need
not specify the purpose ot purposes for which the meeting is cafled, Notice of a meeting need not
be given to any member of the Architectural Control Committee who signs a waiver of notice either
before or after the meeving. Attendance of 2 member of the Architectural Control Committee at a
meeling shall constitute & waiver of any and all objectione to the place of the meeting, the time of
the meeting or the manner in which it has been called or convened, except when the momber states,
st the beginning of the meeting, any such objection or objections to the transaction of business. Az
each meeting of the Architoctural Control Committes, the presence of a majority of the membors
then in office shalt constitute a quorum for the transaction of business. Exeept as otherwise provided
hersin the act of the majority of the members of the Architestural Control Committes present at any
regular or special meeting thereof at which a quorum is present shall constitute the act of the
Architeonural Control Commiittee, In the absence of a quorum, sny member of the Architectura]
Control Committee present at the time and place of' the mecting may adjourn the meeting from time
to time until 2 quorum shall be present. At any adjourned meeting at which 2 quoram ig present, any
business may be transected which might have been transacted 4t the mecting sz originally catled,
The Architectural Control Committes shall maintain both a record of notes and minses for each of
its meetings. The Architectural Conirol Committee shall meke such records and minutes available
at reasonable places and times for inspection by Owners. Any sction required to be taken ata
meeting of the Architcctural Control Committee, or any action which may be taken at a regular
meeting of the Architectural Coptro] Commitiee, may be taken without a meeting if written consent,
setting forth the action taken, shall be signed by &ll the members of the Architectural Control
Commitiee. Such consent shall have the same force and effectas a unanimoug vote, and may be
stated as such o any document filed by the Architectural Control Commitice.

g ]

542 Aglivides, (o) The Architectural Control Committee shall adopt
and prormulgate the Design Standards and shall, as required, make'findings, determinations, rules,
and orders with respect 1o the conformity with the Design Standdds or plans and' specifications
submilted to the Architectursl Control Corsmittes for approval pussvant to the provisions of this
Declaration. The Architectural Coutrol Commmittea shall, as required, issue penmits, anthorizarions,
or approvals, which may include specified requizetnents or conditions, pursnaat to the provisions of
this Declaration; and (b) any two (2) or more members of the Architectural Control Committee may
be avthorized by the Architecrura) Control Committee to exercise the full anthority of the
Architectural Control Commnittee with respect to all matters over which the Architectural Control
Committes has authority a8 may be specified by resolution of the Architeetursl Control Committee,
except with respect to the adoption or promulgation of the Design Standards. The unanimous action
of the two (2) ot more members with respect to the matters specified shall be final and binding upon
the Architeetural Control Committes snd upon any applicant for an approval, permit or
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anthorization; subject, however, toreview and modification by the Architectural Control Comumitiee
on its own motion or appéad by spplication to the Architestural Control Commities 48 provided in
Section 5.4.2. Written notice of the decision of such two (2) or more members shall, within five )
working days thereaf, be given to any applicant for an approval, permit or sutborization. The
applicant may, within ten (10) days after receipt of notice of sty decision which he deems to be
unsatisfactory, file & written request to have the matter in question reviewed by the Architectural
Control Committee. Upon the filing of any such request, the matter with respect to which such
request was filed shall be submitted to, and reviewed promptly by, the Architectural Control
Committee, but in no event later than thirty (30) days after the filing of such request. The decision

of the majority of the members of the Architectural Control Committes with respect to such master
shail be finai and binding.

55  Submission of Flans gnd Specifications. No Stracture shall be

commenced, erecred, placed, moved onto or permiited to remain on any Lot nor shall any existing
Structure upon any Lot be altered in any wey which materially changes the exterior appesratice of
the Structure or Lot, unless two (2) sets of plans and specification® therefor shall have been
submitted to end approved in writing by the Architectural Control Committee. Such plans and
specifications shall be in such form and shall contain such information as may be reasonably required
by the Architectural Contro] Committee in the Design Standards, including, but not limited to: (2)
asiteplan showing the location of all proposed and existing Structures onthe Lot, including building
sethacks, open space, driveways, walkways and parking spaces, inoluding the number thereof: (b)
& floor plan; (¢) exterior elevations of all proposed Structures and alterations to existing Structures,
as such Structures will appear after all backfilling and iendscaping are completed; (d) specifications
of material, color scheme, lighting scheme and other details affecting the exterior appesranes of all
proposed Structures and slterations to existing Structures; and (€) plans for landscaping and grading.

5.6  Approval of Plans angd Specificafions:  The Architectural Conizol
Comrmnitiee will make the final approval decision in writing based on the siting, exterior elevations,
matepjals and details. Upon approval by the Architectural Control Committes of any plane and
specifications submitted pursuant to this Declaration, one copy of such plans and specifications
bearing such approval, in writing, together with any conditions imposcd, will be returued to the
applicant submitting the same to be reteined as the "Applicant's Approved Set.” Any changes or
modifications made to the Applicant's Approved Set must be first submitted for the Architectural
Control Committee’s spproval prior to construction of, those changes. Approval for use in
connection with any Lot or Struchute of any plans and specifications shall not be deemed 8 waiver
of the Architectural Control Comumittee's right in its discretion, to disapprove similar plans and
specifications or any of the features or elcments included therein if such plans, specifications,
features or elaments ace subsequently submitted for use in ‘connection with smy other Lot or
Structure. Approvsl of any such plens and specifications relating to any such Lot or Structure,
however, shall be final as to that Lot or Structure and such approval may not be revoked or rescinded
thercafter; such plans and specifications, as approved, and any conditions attached to any such

approval.
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57 4 iong, The Architectural Control
Comurittes shall have the right to disapprove any plans and specifications submitted pursuant to this
Declaration because of any of the following: (a) failure of the Applicast to include such information
in such plans and specification as may have been reasanably requested; (b) the faiture of such plans
and specifications to comply with this Declaration or the Design Standards: or (c) any ather matter
which, in the sole judgment of the Architectural Control Committes, would adversely affect the
Subdivision or any additions thereto.

5.8 Jnspestions. The Architectural Control Commiltes shall have the
right to enter upon each lot for the purpose of making appropriate mspections of matters that ate
within its jurisdiction. Such inspections snd entries can bs done without notice. The Owner
specifically waives any cleims for damages that the Owner may have that occur as the result of the
cntry or ingpection of the lot and improvements contained thereon.

59 Violations, Ifany Structiwe shall be erected, placed, maintained or

altered upon any Lot, otherwise than in accordance with the plans and specifications approved by
the Architectural Control Committee pursuant to the provisions of this Article, such crection,
placement, maintenance or alteration shall be deemed 1o have been undertaken in violation of this
Artiele and without the approval required hereirs, If in the opinion of the Architectural Control
Committes such violation shall have oecorred, the Architectueal Control Cormmittee shall notify the
Association. 1f'the Board shall agre with the determination ofthe Architectural Control Committes
with respect to the violation, then the Association shall have the rights set forth in Axticle VL

510 Certification of Complinnge,

5.10.1 Upon completion of the iastalistion, construction or slteration of any
Structure in accordance with plans and specifications approved by the Architectural Control
Committee, the Architectural Control Committee shall, upon written request of the Owner thereof
or upon the Architectural Control Committee's own injtiative, issuc a Certificate of Compliance,
identifying such Structure and the Lot upon which such Strudture ja placed, and stating that the plans
and specifications have been approved and that such complics with such plans and specifications.
A copy of said Certificate shall be filed for permanent record with the plans and specifications on
file with the Architectural Control Committee. .

5.10.2 Any Certificate of Complisnce issved in accordance with the
provisions of this Section 5.10.2 shall be prima facie svidence of the fac(s therein stated; and as to
any purchascr of encumbrancer in good fuith and for value, or as to any title inswrer, such cernficate
shell be conolusive svidence that all Structures on the Lot comply with all the requirements of this
Axtiele; provided, however, that the Certificate shall in no way be construed to certify the
scceptability, sufficiency or approvat by the Architectural Control Committee of the actusl
construetion of the Structures or the workmanship, or to represent or warrant to anyone the quality,
function or opération of the Structures or of any construction, worlananship, engineering, materials
or equipment,
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5.10.3 The issuance of & certificate of Compliance with tespect to any
Structure shall in no way be construed to certify to any party that such Structure hag been built in
accordance with any applicable nile or regulation,

511 [Fees. The Architectural Conirol Committee may impose and collect a
reasonable and appropriate fee (o cover the cost of inspections performed pursysnt to this
Declaration. The fee shall be established from time to time by the Architectural Control Conmittee
and published in the Design Standards.

5.12 Nondiserimination by Arehitectural Contre] Conuniitee. The
Architectural Control Committee shall not discriminate against any spplicom requesting its approval
of plans and specifications because of such applicanf's race, color, sex, religion, age, national origin
o7 veleran statug, Furthes, the Architectural Conteol Committee in the exercize ofits powers granted
pursuant to this Declaration shall not tgke any sction the intent or effect of which is to discriminare
against persons of a particular race, color, sex, religion, age, nationel origin or veteran status,

ARTICLE VI

61  Dwelling Size, No dwelling unit shall be permitted an any Lot that

has a ground floor area of the main structure, exclusive of one-story open porches, and garages,
of Jess than heated square feet. All dwellings shall have 4 paved driveway jeading

from the public Toad right of way to the garage. Each single-family unit shall have a fanctional

" two-car garage attached to the residence,

6.2, Recovded Plat. No dwelling shall be constructad closer to any
strest, side property line or rear property line then the set back lines as shown o the recorded
plat of subdivision revenled in Plat Book , Page , Clerk of Superior Court
records, Henry County, Gcorgia, No dwelling shall be constructed which would conflics with
those zoning notes and conditions as shown on the recorded plat qf snbdivision revealed in Plat
Book , Page , Clerk of Superior Court records, Henry County, Georgla.

6.3,  Land Use snd Building Type, No lot shall be used except for
residential purposes. No dwelling nait shall be erected, altered, placed or permitted to remnain on
any lot other than one detached single-family dwelling unitnot to exceed two stories in height.

64. Quthuildings, With the exception of a single-family dwelling unit,
no structures of any type, including without limitation storage buildings, outbuildings or detached
garapes may be erected, aitered, placed or permiited to remain on any lot without the prior
written consent of Declarant, '
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6.5. Pre-built Homes.  No mobile homes, house trailers, modular homes,
Mlog houses” or "moved in houses" shall be erceted or placed on any Lot

6.6. Commercial Use.  No Lot shall be used for any commercial
PUTpOSEs WhAISOLYET.

67. Motor Vehigles. No motor vehicles, including but not Hmited ta,
automobiles, trucks, tractors, or busses, which are not in wseble, operating sondition shall be
allowed 1o remain on any Lot, No Lot shall be used as a yard for storage of junk or junked oars.
Under no citcumstances shall any Lot be used in such » way that a nvisance is created. Mo
outside vehicle repairs, other than nonmal maintenance, will be allowed.

6.8. Livestogk and Poultry, o animals, livestock ar poultry of any kind
shall be raised, bred, or kept on any Lot, except that dogs, csts and other bougehold pets may be
kept.

6.9, GarbageandRefuseDispasal Mo Lot shall bo used of
maintained as a dumping gronnd for rubbish. Trash, garbage or ofher waste shall not be kept
except in sanitary containers and all such sanitary containers shall be located or sereened so asto
be concealed from the view of the neighbaoring lots and streets.’ All incinerators or other

equipment for the storage or disposal of such material shall be kept in 2 sanitary condition,

6.10. Ruilding Materials, No lurber, brick, stone cinder block, or
other fabricated masonry block units, conerete, or any other building materisls, scaffolding,
mechanical devices or ay other thing used for building purposes shall be stored on any Lot
except for purposes of construetion on such Lot and shafl not be stored on such Lot for longer
than that length of time reasonably necessary for the construction in which to be used,
§

6.11, Nuisapees. No noxions ar offensive activity shall be carried on upon
any lot nor shall anything be donc thereon which may become an anngyance or nuisance to the
nejghborhood.

6,12. Temporary Strustyres, No structurs of a temporayy character,
basement, tent, shack, garage, barn or other outbuildings shall bé vsed on suy Lot at sny time ag 8
regidence either temporarily or permanently.

613, Blocks, Whenever dwellings erested on any Lois a¢ construcied
in whole or in part of conczste blocks, cinder blocks ar any other fabricated masonry block units,
such blocks shall be veneered with brick, natural stane, painted stucco or other approved material
ovey the eatire surface exposed above finished grade. ’
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6.14. Fencesaud Walls,  Fences and walls shall not be eyected, placed
or altered on sny Lot closer to any sirect than the rear edge of the dwelling built on said Lot
unless the same be retaining walls which do not in any event rise above the finished grade
slevation of the earth embankments 50 retained, reinforced or stebilized. No fence or wall may
be erectad, placed or altered on 2 comer lot closer to cither street adjoining the Jot than the rear
edge of the dwelling built on said lot, The exposed part of retaining walls shell be made of
railroad ties, Jandscaping timbers, briok, natoral stone or other approved material, No such fence
orwall shall exceed 6 feet in height sbove surrounding ground level,

6.15, Gardens, Play Equipment and Pools.  Only omamental plants
and shrubbery shall be allowed between the reer of the dwelling snd any street line, Any
vegetable garden, play cquipment, satellite dish or pools must be located betweon the rear of the
dwelling and the rear lof line.

6.16. ScenrityLishtins. No residents shall have exterior lighting
visible from the street other then; (3) one decorative post light, (b) a strest light in conformity

with an established strect lighting program (c) seagonal decorative lights at Christmas,

6.17. Utjlities. Al utilities provided to any dwelling shail be installed
underground from the public right of way to the dwelling,

ARTICLE ViI

7.3 EASQRIgmis.

7.1.1 Declarant hereby expressly reserves to the Declarant, and its
successors and assigns as Declaramt, forever, the right to create perpetual eazements in, on, over
and under any part of the Submitted Property owned-by Declarant for any purpose which
Declarant deems necessary, including, by way of example, ‘and not of limnitation, the following:
() the erection, installation, construction and maintenance of wires, lines, and poles and the
necessary or proper attachments in connection with the transmission of ¢lectricity, telephone,
cable television cables and other utilities and similar facilities; (b) the erection, installation,
construction and maintenance of storm-water drains, land drains, public an private sewers,
irrigation systems, pipelines for supplying gas, water and heat, and for any other public or quasi-
plblis facility, service or function; () slope control purposes, inclnding the right to grade and
plane slopes and prevent the doing of any activity which might intecfers with slopes or which
might create srosion or sliding problems or which might ¢hange, obstruct or retard drainage flow;
{d) the planting or replanting of hedges, shrubbery, bushes, trecs, flowers and plants of any
nature; and (¢) maintenance of entrance monuments.
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7.1.2  No Qwner shall have any right to use any casement ereated by the
Declarant in, on or over any portion of the Submiited Property unless sueh cssement has been
assigned by the Declarant to the Assaciation.

7.2  Easemenrt Ayed. The words "Basement Area” as used herein shall
menn those areas on any Lot with respect to which gasements are shown on a recorded deed or

the Plat relating thereto.

73  Entry. The Declarant and its employees, agent, successors and
assigns, shall have the night at alf reasonable limes to enter upon all parts of each Basement Ares
for any of the purposes for which such Easement Area is reserved, without being deemed to have
committed & frespass oc wrongfil act solely by reason of such entry and the carrying out of such
purposes, provided the same are done in accordance with the provigions of this Scetion 7.3. The
Declaranr and its employees, agents, successors aund assigns shall be following any work or
activity undertaken in an Basement Area pursuant to the provisions of Section 7.1.

7.4  Zoning and Private Restrictions. None of the covenants,

restrictions or easements created or impased by this Declaration shall be construed as permitting
any action prohibited by applicable zoning laws, or by the laws, rules or regulation of any
governmental body. In the event of any conflict between such laws, rules or regujarions and the
cavenants, rostrictions and easements created or imposed by thig Declaration, the most restdetive
provision shall govern and contzol.

ARTICLE VIIX
H
8.1  Right of Enforcement. This Declaration and the Resizictions

contained herein shall inure to the benefit of and shall b enforcesble by: (4) the Declarant so
long as it is ao Owner; (b) the Association; and {c) each Ownér, his legal representatives, heirs,
successors and assigns,

82  Right of Abatement.

82.1 In the event of a violation of breach of any Restri¢ton contained
in this Declacation the Association shall give writteq notice by certified mail to the Owner setting
forth in reasonsble detail the naturs of such violation or breach and the speoific action or actions
needed to be waken to remedy such violation or breach. If the Oviner shiall fail to take reasonable
steps to remedy such violation or breach within thirty (30) days after the mailing of said written
notice, the Association shall have the "Right to Abatement,”
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82,2 The "Right of Abatement,” as ysed herein, means the right of the
Association, through its agents and émployees, to enter at all reaionable times pon any Lot or
Structure, as to which & violation, breach or other condition to be remedied exists, and to take the
actions specified in the notice to the Qwner to abate, extingvish, remove, oy repair such violation,
bréach or other condition Which niay exist thercon ¢ontrary to the provisions hereof, without
being deemed 10 have committed a trespass or wrongful act selely by reasen and such actions are
carried out in accordance with the provisions of this Section 8.2.2, and with the costs thereof,
inclnding the coste of collection and reasonable atlorney's fees, topether with interest thereon at
the lower of the highest rate permitted by law or sighteen percent (i 89%) per anumto be a
binding personal obligation of such Owner snforceabls in law, as well 25 3 fien on such Owner's
Lot enforceable pursuant to the pravisions of this Declaration. Such lien shall be superior fo any
and all charges, liens or éncumbrances which may in any manner arise or be imposed upon the
Lot after such entry whether atising frox or imposed by judgment or decree or by any agreement,
contract, mortgage, decd to secure debt, or other instrument, excepting only: (s) such liens for
taxes-or other public charges as are by applicable law made superior; (b) the lisns created under
Axticle IV; and () all deeds to secure debt given to score a loan the proceeds of which are used
(i) to purchase a Lot or Lots (together with any and all Struetures which meay from time to time
be placed or located thereon) and (i) to finsnes the construction, repair or alteration of
Structures,

8.3  Specific Pexformance, Nothing contained in this Declaration shall be
deemed to affect or limit the rights of the Declarant, the Association ot eny Owner to enforce the
Restrichion by appropriate judicial proceedings or to rscover damages. However, it is hereby
deplared that it may be impossible to measire aceurately in money the damages which will
accrue 1o a bepeficiary hereof, its transferees, successors or assigns, by reason of a violation of,
or failure to perform any of the obligations provided by, this Declaration; and therefore, any
bensficiary hereof shall be entitled to relief by way of injunction or specific performance, as well
s any other relief available at law or in equity, to enforee the provizior's hereof.

s @I

oz assessmenty and Enforcement of Lienss Any
Assessments which are not paid when due shall be delinquent. Any Assessment due for a period
of thirty {30) days shall incur 2 late charge of Ten Dollars ($10.00). In the event that the
Assessment remains due and unpaid for a period of sixty (60) days, the Association, through the
Board, may institute suit 10 collect such amounts or to farcelose its lien. Each Owner, by his
acceptance of a deed to a Lot, vests in the Association or its agents the right and power to bring
actions against him personally for the collection of such charges as a debt or to foreclose the
aforeszid lien in the same manner a3 other liens for the improvements of real property. The lien
provided for in this Article shall be in favor of the Association, acting on behalf of the Owners,
shall have the power to bid in the Lot at any foreclosure sale ahd to acquire, hold, leass, mortgage
and convey the same. No Owner may waive or otherwise cscape liability for the Assessment
provided for herein by non-use of the Commmon Property or sbandonment of his Lot.

8.5 Mo Waiver. The failure of the Declarant, the Association, the Owner of
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any Lot, or his Jegal representative. heirs, successors snd assigns, to enforce any Restrictions
herein contained shall in no event be considered a waiver of the right 1o do so thereafter, as 1o the
asme violation or breach ot as 0 any violation or breach ocewrxing prior or subsequent thereto,

ARTICLE IX

9,1 Duration.  The Declaration and the Restrictions contained herein shall
run with and bind the Submitted Property for a period of twenty (20) years from and after the
dare when this Declaration is filed for record with the Clerk of the Superior Court of the county
in which the Submitted Property is located, after which time this Declaration and the Restriction
shall be automatically renewed for succossive periods of ten (10) years; provided, however, thas
after the end of the said twenty (20) year period and during smy ten (10) year renewal period (but
only during such renewal period), this Declaration and the Restri¢tions ¢ontained herein may be
terminated by an instrument executed by the proper Association officers and recorded in the
Offiee of the Clerk of the Superior Court of Henry County, Georgia, or in such other place of
recording as may be appropriate at the time of the execution of such instrument, pursuant to 4
resolution approving such tezmination which is approved by Two-Thirds Vaote.

92  Amendmen(s by Declarant,

9.2.1 5o long as Declarant owns any of the propeérty descitbed in
Exhibit "A" hereto attached and any property subsequently added thereto by amendment and
made a part hersof, Declarant may amend this Declaxation by an instrument in writing filed and
recorded in the Office of the Clerk of the Superior Court of the eounty in which the Submitted
Property is Jocated, without the spproval of any Owner, Mortgagee or the Association.

9.2.2 Each Owner, by acceptance of a deed or ofher conveyance t0 @ Lot agress
to be bound by such amendments and further agrees that, if requested to do so by Declarant, such
Owner wiil consent to the amendment of this Decleration or any other instnunent relating to the
Subdivision: {a) if such amendment is necessary to bring any provisioh hereof ox thexeof into
compliance or conformity with the provisions of any applicable governmetital statute, mle oy
regulation or any judicial determination which shall be in conflict therewith; (b) if such
amendment is necessary to enable any reputable title insurance company to issue title insurance
coverage with respect to any Lots subject to this Declavation; (c) if such amendment is required
by an institution or governmental lender or purchaser of mortgage loans, including, for exampls,
the Federal National Mortgage Association or Federal Home Loan Mertgage Corporation, to
enable such lender or purchaser to make or purchase mortgage loans on any Lot subject to the
Declaration; (d) if any such amendment is necessary to enable any governmental agency or
reputable private insurancs company to insure mortgage loans on Lots subject to this
Declaration; (e) if such amendment is necessary to correct a scrivener's emor in this drafling of
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thig Declaration; and (f) if the Declarant should determine that such amendment is needed so that
Declarant can market its remaining property.

93  Amendments by Association, Amendments to this Declaration, other than
those authorized by Sections 9.2.1 and 9,2.2 hereof, shall be proposed and adopted in the
following manner: {(8) notice of the subject mafter of the proposed amendment shall bs included
in the notice of the meeting of the Association at which zuch proposed smendment is to be
considered and shall be delivared to each Owner; (b) at such méeting, & resolution adopting 2
proposed amendment may be proposed by either the Board or the Owners. Such amendment
must be spproyed by a two-thirds vote; provided, however () that sny amendwment which
materially and adversely effects the security title and intorest of any mortgages must be approved
by such mortgagee; and (ii) during any period in which Declarant has the right to appoint and
remove officers and directors of the Association, every amendment must be approved by
Declarant; and (¢) the agreement of the required percentage of the Owners and, where required,
the Declarant and any mortgagee, to any amendment of this Declaration shall be evidenced by
their execution of such amendment, or, in the altemative, and provided the Declarant does not the
have the right to approve such amendment, the sworn statemont of the President and any Vice-
President or the Secrctary of the Association attached to or incorporated the amendment executed
by the Association, which swom statement shall state unequivocally that the Agreement of the
required parties was lawfolly obtained. Any such amendment of this Declaration shall become
offective only when recorded or at such later date as may be specified in the amendment itself.

ARTICLE X
JuoM
EUD COMPLIANCE
101 VA/HUD Approval, As long s the Declarant has'the right to

appoint and remave the officers and/or directors of the Assecistion' and so long 4s the project js
approved by the U.S. Department of Housing and Urban Development (“HUD”) for insuring or
the U.S. Department of Veterans Affairs (“VA™) for guscantesing any Mortgage in the
Community the following actions shall require the prior approval of the VA and/or HUD as
applicable: annexation of additional property to the Community, ¢xeept for unilateral annexation
by Declerant g3 provided herein; dedication of Common Property to any public entify; merger,
congolidation or dissolution of the Association; snd material amendment of the Declaration,
Bylaws or Articles of Incorperation.

ARTICLE XX
MISCELLANFOUS

11.1  No Reverter. No restriction herein is intended to be, or shall be
construed as, a condition subsequent or as ereating a possibility of reverter.
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112 Severability, A detenmination by court that any provision hereof is invalid for
any renson shall not affect the validity of any other provision hereof

11.3 |Headings.  The headings of the Articles and Sections hexsof are for
convenience only and shall not affect the meaning or interpretation of the contents of this
Declacation.

114 Geader Throughout this Deelaration, the masenline gender shall be deemed
t0 include the fominine and neuter, and the singalar, the plural and vice versa,

11.5 Notjees. All notices, requests, objections, waivers, sejections, agreements,
approvalg, disclosures or consents of any kind made pursnant to the Declaration, whether made
by the Doclarant, the Assaciation, an Owner, or any person, shall be in writing. All such notices,
requests, objections, waivers, rejections, agreements, approvals, disclosures or consents shall be
deemed to have been duly given or made if cither delivered personally or mailed by Certified
Mail, Return Receipt Requested, addressed to the partics, as the addresses set forth below:

Declarant: WMS PROPERTIES, INC,
3365 TURNER CHURCH ROAD
MCDONOUGH, GEQRGIA 30252

Qwners: Bach Owner's Address as registered with the Association in
accordance with the By-Laws or;if no address has been registered,
at the Owner's Lot, : )

Any such notice, request, objection, waives, rejection, agreement, approval, disclosure or
consent shell be deemed teceived by the party to whom addressed on the date appearing on the

retum receipt therefor. Rejection or other refusal to accept or inability to deliver becauge of s

changed address of which no notice has been received by the ather party shall constitute receipt

of the notice, detnand or request sent. Any item delivered by personal defivery shall be deemed
received on the date of the personal delivery.

1.6 Liabllty,  Declarant has, using best efforts and ali due dilipence, prepared
and recorded thas Declaration so that each and every Qwner shall havethe right and the power to
enforce the terms and provisions of this Declaration against svery other Owner. However, in the
event that this Declaration is, for any vesson whatsoever, uneaforeesble by an Owner (or any
other person) in a court of law or otherwise, Declarant shall have no liability of any kind as a
result of such unenforoeability, and each and every Owner, by acceptance of a deed conveying s
Lot, acknowledges that Dsclarant shall have no such Hability. Neither the board, the direetors,
the officers of the Association, nor the Deslarant shall be personally lisble 1o the Owners for any
mistake of judgrnent or for any other a¢ts or omissions of any neture whatsoever of such board,
directors, officers or Declarant, except for any acts or omissions found by a court to constitute
gross negligence or fraud. The Owners shall indemnify, defend and hold harmless each of the

L
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bosrd, directors, officers, Declarant, and its respective devisees, lagatecs, hiirs, exeentors,
administrators, legal representatives, successors and 43signs, in accordance with the provisions of
the By Laws. Nothing herein contsined shall make responsible or subject to Nability any
successor o the Declarsnt by operation of law or through purchase of the Declasant's interest in
the Submitted Property (or any part thereof) at foreelosure, sale under power, or by deed in liew
of foreclosure, for any act, omission or matter occurring or arising from any act, omission or
matter oceurring, prior to the time such successor sucegeded to the interest of the Declarant.

117 Consteuetive Notive. Each Owner, by his acceptance of s deed or
other conveyance of a Lot, acknowledges for himself, bis heirs, legal representatives, successors
and assigns, that he is bound by the provisions of this Declaration.

11.8 Binding Effect This Declaration shall be binding upon the undersigned,
their heirs, administrators, successors and assigns. Said Declaration shall run with the title to the
property described in Bxhibit "A” and any subsequent property that is added hereto by
amendinent.

IN WITNESS WHEREQF, the Declarant has hereunto setits hand and affixed its seal ag
of the day and year first sbove written. '

DECLARANT:

WMS PROP , INC,

Sipned, sealed and delivered
in the pregence of:

ol AR "ﬂ%‘
ALLEN K. WILLIAMS, PRESIDENIZ 7
Wx%ess oA
L ; L
3 .0.‘ 'ns 1 2
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EXHIBIT 4™

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 148 OF
THE 8™ DISTRICT, HENRY COUNTY, GEORGIA, BEING DESIGNATED AS LOTS 100-
149, ON PLAT OF SURVEY FOR KEENELAND SUBDIVISION, DATED FEBRUARY § i

2003, PREPARED BY F. ALLAN FARR, REGISTERED LAND SURVEYOR NO. 2588, AND
RECORDED IN PLAT BOOK 37, PAGE 15, HENRY COUNTY RECORDS. THE

DESCRIPTION OF SAID PROPERTY AS CONTAINED ON SAID PLAT IS HEREBY
INCORPORATED HEREIN AND BY REFERENCE MADE A PART HERBOE.
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